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ATI-2476991v1  

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

PROMARK BRANDS INC., 

   

                    Opposer, 

 vs. 

GFA BRANDS, INC., 

   

                    Applicant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Opposition Nos. 91194974 and 91196358 

U.S. Trademark Application 77/864,305 

For the Mark SMART BALANCE 

Published in the Official Gazette 

on April 20, 2010 

U.S. Trademark Application 77/864,268 

For the Mark SMART BALANCE 

Published in the Official Gazette 

on August 10, 2010 

 

 

MOTION TO SUBSTITUTE A PARTY 

 

As permitted under TBMP §512.02, Opposer in the above-captioned proceeding, moves 

the Board to substitute H.J. Heinz Company (“Heinz”) as the Opposer in this proceeding in place 

of ProMark Brands Inc. (“ProMark”) and to change the title of the proceeding to reflect such 

change.   

ProMark has assigned the trademarks at issue in this proceeding to Heinz, namely, U.S. 

Serial Nos.: 74/528,148; 75/415,119; 78/352,011; 78/351,994; and 77/368,176, along with the 

goodwill associated with such marks.  This assignment was executed on April 27, 2011 and 

recorded with the Assignment Services Division of the U.S.P.T.O. on May 5, 2011 at 

Reel/Frame 4534/0456.  The address of H.J. Heinz Company is One PPG Place, Suite 3100, 

Pittsburgh, PA 15222.   
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For the convenience of the Board, a copy of the Trademark Assignment Details at 

Reel/Frame 4534/0456 accompanies this motion. 

Respectfully submitted, 

 

/s/ Ashley H. Zito    

   

Timothy P. Fraelich 

JONES DAY 

North Point  

901 Lakeside Avenue 

Cleveland, OH 44114 

 

Ashley H. Zito 

JONES DAY 

1420 Peachtree Street, N.E. 

Suite 800 

Atlanta, Georgia 30309  

  

 

Attorneys for Opposer  

ProMark Brands Inc. & H. J. Heinz 

Company  
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CERTIFICATE OF SERVICE 

 

 

A copy of the foregoing was served on this 30th day of June, 2011, via United States mail, 

postage prepaid, upon Counsel for Applicant: 

Marta S. Levine 

David R. Cross 

Johanna M. Wilbert 

Quarles & Brady LLP 

411 East Wisconsin Avenue 

Milwaukee, Wisconsin 53202 

 

 

/s/ Ashley H. Zito    

Attorney for Opposer  
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1  Seria l # : 70031048  Filing Dt : 09/ 09/ 1897 Reg # : 31048  Reg. Dt : 12/ 28/ 1897 

Mark: HEI NZ  

2  Seria l # : 71020753  Filing Dt : 07/ 06/ 1906 Reg # : 62182  Reg. Dt : 04/ 23/ 1907 

Mark: HEI NZ  

3  Seria l # : 71020754  Filing Dt : 07/ 06/ 1906 Reg # : 61051  Reg. Dt : 03/ 05/ 1907 

Mark: 57 VARI ETI ES  

4  Seria l # : 71020755  Filing Dt : 07/ 06/ 1906 Reg # : 61052  Reg. Dt : 03/ 05/ 1907 

Mark: HEI NZ  

5  Seria l # : 71031000  Filing Dt : 11/ 04/ 1907 Reg # : 68150  Reg. Dt : 03/ 10/ 1908 

Mark: LEA & PERRI NS  

6  Seria l # : 71207017  Filing Dt : 12/ 20/ 1924 Reg # : 221041  Reg. Dt : 11/ 23/ 1926 

Mark: HEI NZ EST'D 1869 HEI NZ 57 PURE FOOD PROD 

7  Seria l # : 71369703  Filing Dt : 09/ 25/ 1935 Reg # : 332203  Reg. Dt : 02/ 04/ 1936 

Mark: LEA & PERRI NS  

8  Seria l # : 71630675  Filing Dt : 06/ 03/ 1952 Reg # : 600093  Reg. Dt : 12/ 28/ 1954 

Mark: 57  

9  Seria l # : 71687216  Filing Dt : 05/ 10/ 1955 Reg # : 625582  Reg. Dt : 04/ 17/ 1956 

Mark: "GOLDEN FRI ES"   

1 0  Serial # : 72039264  Filing Dt : 10/ 21/ 1957 Reg # : 668762  Reg. Dt : 10/ 21/ 1958 

Mark: TATER TOTS  

1 1  Serial # : 72088796  Filing Dt : 01/ 11/ 1960 Reg # : 739071  Reg. Dt : 10/ 09/ 1962 

Mark: GOLDEN CRI NKLES  

1 2  Serial # : 72119999  Filing Dt : 05/ 15/ 1961 Reg # : 739456  Reg. Dt : 10/ 16/ 1962 

Mark: ORE- I DA  

1 3  Serial # : 72198735  Filing Dt : 07/ 29/ 1964 Reg # : 795664  Reg. Dt : 09/ 07/ 1965 

Mark: 

1 4  Serial # : 72198736  Filing Dt : 07/ 29/ 1964 Reg # : 799959  Reg. Dt : 12/ 07/ 1965 

Mark: 

1 5  Serial # : 72340714  Filing Dt : 10/ 15/ 1969 Reg # : 892173  Reg. Dt : 06/ 02/ 1970 

Mark: HEI NZ  

1 6  Serial # : 72375777  Filing Dt : 11/ 12/ 1970 Reg # : 922884  Reg. Dt : 10/ 26/ 1971 

Mark: ORE I DA  

1 7  Serial # : 73127572  Filing Dt : 05/ 23/ 1977 Reg # : 1122910  Reg. Dt : 07/ 24/ 1979 
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Mark: 57  

1 8  Serial # : 73209683  Filing Dt : 03/ 30/ 1979 Reg # : 1176389  Reg. Dt : 11/ 03/ 1981 

Mark: 

1 9  Serial # : 73221419  Filing Dt : 06/ 27/ 1979 Reg # : 1141901  Reg. Dt : 11/ 25/ 1980 

Mark: CRI SPERS!   

2 0  Serial # : 73257293  Filing Dt : 04/ 08/ 1980 Reg # : 1186044  Reg. Dt : 01/ 12/ 1982 

Mark: NANCY'S QUI CHE  

2 1  Serial # : 73300675  Filing Dt : 03/ 11/ 1981 Reg # : 1192245  Reg. Dt : 03/ 16/ 1982 

Mark: TRADI TI ONAL  

2 2  Serial # : 73323603  Filing Dt : 08/ 14/ 1981 Reg # : 1229917  Reg. Dt : 03/ 08/ 1983 

Mark: VOL-PAK  

2 3  Serial # : 73358172  Filing Dt : 04/ 05/ 1982 Reg # : 1239655  Reg. Dt : 05/ 24/ 1983 

Mark: LEA & PERRI NS WORCESTERSHI RE SAUCE THE O 

2 4  Serial # : 73462161  Filing Dt : 01/ 23/ 1984 Reg # : 1339666  Reg. Dt : 06/ 04/ 1985 

Mark: FRYER SAVER PRODUCTS  

2 5  Serial # : 73527550  Filing Dt : 03/ 18/ 1985 Reg # : 1364729  Reg. Dt : 10/ 08/ 1985 

Mark: TODDS  

2 6  Serial # : 73535737  Filing Dt : 05/ 03/ 1985 Reg # : 1399736  Reg. Dt : 07/ 01/ 1986 

Mark: BAGEL BI TES  

2 7  Serial # : 73721019  Filing Dt : 04/ 07/ 1988 Reg # : 1525975  Reg. Dt : 02/ 21/ 1989 

Mark: FRYER SAVER  

2 8  Serial # : 73835793  Filing Dt : 11/ 03/ 1989 Reg # : 1602601  Reg. Dt : 06/ 19/ 1990 

Mark: GOLDEN TWI RLS  

2 9  Serial # : 74037146  Filing Dt : 03/ 12/ 1990 Reg # : 1801641  Reg. Dt : 10/ 26/ 1993 

Mark: CALZI NI   

3 0  Serial # : 74049388  Filing Dt : 04/ 16/ 1990 Reg # : 1735763  Reg. Dt : 11/ 24/ 1992 

Mark: ZESTI ES!   

3 1  Serial # : 74221215  Filing Dt : 11/ 12/ 1991 Reg # : 1716206  Reg. Dt : 09/ 15/ 1992 

Mark: YOSHI DA'S  

3 2  Serial # : 74221216  Filing Dt : 11/ 12/ 1991 Reg # : 1716207  Reg. Dt : 09/ 15/ 1992 

Mark: YOSHI DA'S  

3 3  Serial # : 74225287  Filing Dt : 11/ 25/ 1991 Reg # : 1757072  Reg. Dt : 03/ 09/ 1993 

Mark: NANCY'S PETI TE QUI CHE  

3 4  Serial # : 74253193  Filing Dt : 03/ 09/ 1992 Reg # : 1745471  Reg. Dt : 01/ 12/ 1993 

Mark: HEI NZ  

3 5  Serial # : 74260048  Filing Dt : 03/ 27/ 1992 Reg # : 1735062  Reg. Dt : 11/ 24/ 1992 

Mark: CRI SPY CROWNS!   

3 6  Serial # : 74274887  Filing Dt : 05/ 12/ 1992 Reg # : 1785699  Reg. Dt : 08/ 03/ 1993 

Mark: PI XI E CRI NKLES  

3 7  Serial # : 74278844  Filing Dt : 05/ 26/ 1992 Reg # : 1906705  Reg. Dt : 07/ 18/ 1995 

Mark: CRI SPY CRUNCHI ES  

3 8  Serial # : 74291065  Filing Dt : 07/ 06/ 1992 Reg # : 1941929  Reg. Dt : 12/ 19/ 1995 

Mark: NANCY'S  

3 9  Serial # : 74296924  Filing Dt : 07/ 23/ 1992 Reg # : 1760089  Reg. Dt : 03/ 23/ 1993 

Mark: HEI NZ BELL'ORTO  
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4 0  Serial # : 74302451  Filing Dt : 08/ 06/ 1992 Reg # : 1797216  Reg. Dt : 10/ 05/ 1993 

Mark: CRUST CUI SI NE  

4 1  Serial # : 74362896  Filing Dt : 03/ 01/ 1993 Reg # : 2386677  Reg. Dt : 09/ 19/ 2000 

Mark: 

4 2  Serial # : 74367634  Filing Dt : 03/ 08/ 1993 Reg # : 1883715  Reg. Dt : 03/ 14/ 1995 

Mark: MOORE'S  

4 3  Serial # : 74391214  Filing Dt : 05/ 17/ 1993 Reg # : 1928904  Reg. Dt : 10/ 24/ 1995 

Mark: MOORE'S  

4 4  Serial # : 74507693  Filing Dt : 03/ 31/ 1994 Reg # : 1883738  Reg. Dt : 03/ 14/ 1995 

Mark: CHEF FRANCI SCO  

4 5  Serial # : 74528148  Filing Dt : 05/ 20/ 1994 Reg # : 1911590  Reg. Dt : 08/ 15/ 1995 

Mark: SMART ONES  

4 6  Serial # : 74580340  Filing Dt : 09/ 30/ 1994 Reg # : 1965143  Reg. Dt : 04/ 02/ 1996 

Mark: ONI ON RI NGERS  

4 7  Serial # : 74612810  Filing Dt : 12/ 19/ 1994 Reg # : 1931788  Reg. Dt : 10/ 31/ 1995 

Mark: 57  

4 8  Serial # : 74612811  Filing Dt : 12/ 19/ 1994 Reg # : 1935618  Reg. Dt : 11/ 14/ 1995 

Mark: HEI NZ  

4 9  Serial # : 74612812  Filing Dt : 12/ 19/ 1994 Reg # : 1933256  Reg. Dt : 11/ 07/ 1995 

Mark: 57 VARI ETI ES  

5 0  Serial # : 74710079  Filing Dt : 08/ 02/ 1995 Reg # : 1995290  Reg. Dt : 08/ 20/ 1996 

Mark: NANCY'S  

5 1  Serial # : 75024083  Filing Dt : 11/ 17/ 1995 Reg # : 2068720  Reg. Dt : 06/ 10/ 1997 

Mark: KI LLER RI NGS  

5 2  Serial # : 75068756  Filing Dt : 03/ 07/ 1996 Reg # : 2098790  Reg. Dt : 09/ 23/ 1997 

Mark: AMERI CA'S FAVORI TE KETCHUP  

5 3  Serial # : 75068763  Filing Dt : 03/ 07/ 1996 Reg # : 2054694  Reg. Dt : 04/ 22/ 1997 

Mark: SUN SPOTS  

5 4  Serial # : 75136760  Filing Dt : 07/ 19/ 1996 Reg # : 2079161  Reg. Dt : 07/ 15/ 1997 

Mark: TI MBERLI NE  

5 5  Serial # : 75152537  Filing Dt : 08/ 19/ 1996 Reg # : 2213280  Reg. Dt : 12/ 22/ 1998 

Mark: LEA & PERRI NS THE ORI GI NAL WORCESTERSHI R 

5 6  Serial # : 75164003  Filing Dt : 09/ 11/ 1996 Reg # : 2108791  Reg. Dt : 10/ 28/ 1997 

Mark: MI NI  TATER TOTS  

5 7  Serial # : 75170817  Filing Dt : 09/ 24/ 1996 Reg # : 2103222  Reg. Dt : 10/ 07/ 1997 

Mark: ALDEN MERRELL  

5 8  Serial # : 75170818  Filing Dt : 09/ 24/ 1996 Reg # : 2132069  Reg. Dt : 01/ 27/ 1998 

Mark: 

5 9  Serial # : 75171067  Filing Dt : 09/ 24/ 1996 Reg # : 2142091  Reg. Dt : 03/ 10/ 1998 

Mark: @  

6 0  Serial # : 75172088  Filing Dt : 09/ 24/ 1996 Reg # : 2103238  Reg. Dt : 10/ 07/ 1997 

Mark: ALDEN MERRELL  

6 1  Serial # : 75220956  Filing Dt : 01/ 03/ 1997 Reg # : 2153541  Reg. Dt : 04/ 28/ 1998 

Mark: GOLDEN PATTI ES  

6 2  Serial # : 75234126  Filing Dt : 01/ 31/ 1997 Reg # : 2194768  Reg. Dt : 10/ 13/ 1998 
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Mark: TEXAS CRI SPERS!   

6 3  Serial # : 75238072  Filing Dt : 02/ 07/ 1997 Reg # : 2199355  Reg. Dt : 10/ 27/ 1998 

Mark: 57 DRAFT  

6 4  Serial # : 75252483  Filing Dt : 03/ 05/ 1997 Reg # : 2200486  Reg. Dt : 10/ 27/ 1998 

Mark: CAMPSI DE  

6 5  Serial # : 75345436  Filing Dt : 08/ 22/ 1997 Reg # : 2233574  Reg. Dt : 03/ 23/ 1999 

Mark: H.J.HEI NZ TOMATO KETCHUP ESDT 1869 57 VA 

6 6  Serial # : 75371320  Filing Dt : 10/ 10/ 1997 Reg # : 2187803  Reg. Dt : 09/ 08/ 1998 

Mark: ZESTY TWI RLS  

6 7  Serial # : 75415119  Filing Dt : 01/ 08/ 1998 Reg # : 2204080  Reg. Dt : 11/ 17/ 1998 

Mark: SMART ONES  

6 8  Serial # : 75499311  Filing Dt : 06/ 08/ 1998 Reg # : 2229109  Reg. Dt : 03/ 02/ 1999 

Mark: HEI NZ  

6 9  Serial # : 75499319  Filing Dt : 06/ 08/ 1998 Reg # : 2224447  Reg. Dt : 02/ 16/ 1999 

Mark: HEI NZ  

7 0  Serial # : 75914963  Filing Dt : 02/ 11/ 2000 Reg # : 2665061  Reg. Dt : 12/ 24/ 2002 

Mark: 

7 1  Serial # : 76240583  Filing Dt : 04/ 16/ 2001 Reg # : 2637030  Reg. Dt : 10/ 15/ 2002 

Mark: SMARTWI CH  

7 2  Serial # : 76285962  Filing Dt : 07/ 18/ 2001 Reg # : 2883354  Reg. Dt : 09/ 07/ 2004 

Mark: EZ MARI NADER  

7 3  Serial # : 76366476  Filing Dt : 02/ 04/ 2002 Reg # : 2639462  Reg. Dt : 10/ 22/ 2002 

Mark: TATER DOGS  

7 4  Serial # : 76367366  Filing Dt : 02/ 04/ 2002 Reg # : 3055827  Reg. Dt : 01/ 31/ 2006 

Mark: FUNKY FRI ES  

7 5  Serial # : 76413649  Filing Dt : 05/ 30/ 2002 Reg # : 3109637  Reg. Dt : 06/ 27/ 2006 

Mark: NO WAI T, NO MESS  

7 6  Serial # : 76415135  Filing Dt : 05/ 30/ 2002 Reg # : 3233799  Reg. Dt : 04/ 24/ 2007 

Mark: FOREVER FULL  

7 7  Serial # : 76463721  Filing Dt : 11/ 01/ 2002 Reg # : 2752694  Reg. Dt : 08/ 19/ 2003 

Mark: BURGER BOOSTER  

7 8  Serial # : 77002952  Filing Dt : 09/ 20/ 2006 Reg # : 3418961  Reg. Dt : 04/ 29/ 2008 

Mark: GREAT TO GO  

7 9  Serial # : 77015375  Filing Dt : 10/ 06/ 2006 Reg # : 3416646  Reg. Dt : 04/ 29/ 2008 

Mark: SPUD BI TES  

8 0  Serial # : 77035013  Filing Dt : 11/ 02/ 2006 Reg # : 3883183  Reg. Dt : 11/ 30/ 2010 

Mark: ANYTI ME SELECTI ONS  

8 1  Serial # : 77049629  Filing Dt : 11/ 22/ 2006 Reg # : 3287584  Reg. Dt : 09/ 04/ 2007 

Mark: THE "SOUP'R" DRESSI NGS AND SAUCES PEOPLE 

8 2  Serial # : 77057212  Filing Dt : 12/ 05/ 2006 Reg # : 3606457  Reg. Dt : 04/ 14/ 2009 

Mark: MENU I NSPI RATI ONS  

8 3  Serial # : 77058683  Filing Dt : 12/ 07/ 2006 Reg # : 3606460  Reg. Dt : 04/ 14/ 2009 

Mark: MENU I NSPI RATI ONS  

8 4  Serial # : 77074106  Filing Dt : 01/ 02/ 2007 Reg # : 3803523  Reg. Dt : 06/ 15/ 2010 

Mark: MORNI NG EXPRESS  
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8 5  Serial # : 77074155  Filing Dt : 01/ 02/ 2007 Reg # : 3658503  Reg. Dt : 07/ 21/ 2009 

Mark: HEI NZ THE GOOD FOOD COMPANY  

8 6  Serial # : 77114636  Filing Dt : 02/ 23/ 2007 Reg # : 3328811  Reg. Dt : 11/ 06/ 2007 

Mark: PARTY ESSENTI ALS  

8 7  Serial # : 77127951  Filing Dt : 03/ 12/ 2007 Reg # : 3328906  Reg. Dt : 11/ 06/ 2007 

Mark: UNWRAP THE POSSI BI LI TI ES  

8 8  Serial # : 77151574  Filing Dt : 04/ 09/ 2007 Reg # : 3468948  Reg. Dt : 07/ 15/ 2008 

Mark: TWO GREAT FLAVORS, ONE GREAT TASTE  

8 9  Serial # : 77151659  Filing Dt : 04/ 09/ 2007 Reg # : 3410108  Reg. Dt : 04/ 08/ 2008 

Mark: BAGEL BI STRO  

9 0  Serial # : 77197466  Filing Dt : 06/ 05/ 2007 Reg # : 3375767  Reg. Dt : 01/ 29/ 2008 

Mark: ORE I DA  

9 1  Serial # : 77203500  Filing Dt : 06/ 12/ 2007 Reg # : 3384555  Reg. Dt : 02/ 19/ 2008 

Mark: ALDEN MERRELL  

9 2  Serial # : 77203811  Filing Dt : 06/ 12/ 2007 Reg # : 3401070  Reg. Dt : 03/ 25/ 2008 

Mark: @  

9 3  Serial # : 77213260  Filing Dt : 06/ 22/ 2007 Reg # : 3375825  Reg. Dt : 01/ 29/ 2008 

Mark: TASTE SO GOOD, YOU WANT TO BE GOOD  

9 4  Serial # : 77229218  Filing Dt : 07/ 13/ 2007 Reg # : 3592142  Reg. Dt : 03/ 17/ 2009 

Mark: CHEF FRANCI SCO  

9 5  Serial # : 77250884  Filing Dt : 08/ 09/ 2007 Reg # : 3502769  Reg. Dt : 09/ 16/ 2008 

Mark: ABC TATER TOTS  

9 6  Serial # : 77254692  Filing Dt : 08/ 14/ 2007 Reg # : 3417895  Reg. Dt : 04/ 29/ 2008 

Mark: ORE I DA  

9 7  Serial # : 77262377  Filing Dt : 08/ 23/ 2007 Reg # : 3500966  Reg. Dt : 09/ 16/ 2008 

Mark: AMERI CA'S FAVORI TE  

9 8  Serial # : 77266804  Filing Dt : 08/ 29/ 2007 Reg # : 3702181  Reg. Dt : 10/ 27/ 2009 

Mark: ORE I DA  

9 9  Serial # : 77266805  Filing Dt : 08/ 29/ 2007 Reg # : 3651863  Reg. Dt : 07/ 07/ 2009 

Mark: ORE I DA  

1 0 0  Seria l # : 77293804  Filing Dt : 10/ 02/ 2007 Reg # : 3473548  Reg. Dt : 07/ 22/ 2008 

Mark: ORE- I DA COUNTRY I NN CREATI ONS  

Assignor  
1  PROMARK BRANDS I NC.  Exec Dt : 04/ 27/ 2011 

Ent ity Type: CORPORATI ON 

Cit izenship: I DAHO 

Assignee 
1  H. J. HEI NZ COMPANY  

ONE PPG PLACE, SUI TE 3100

PI TTSBURGH, PENNSYLVANI A 15222

Ent ity Type: CORPORATI ON 

Cit izenship: PENNSYLVANI A 

Correspondence nam e and address 
SABRI NA J. HUDSON 

ONE PPG PLACE, SUI TE 3100 

PI TTSBURGH, PA 15222 

Page 5 of 6USPTO Assignments on the Web

6/30/2011http://assignments.uspto.gov/assignments/q?db=tm&reel=4534&frame=0456



|  .HOME |  INDEX|  SEARCH |  eBUSINESS |  CONTACT US |  PRIVACY STATEMENT  

Page 6 of 6USPTO Assignments on the Web

6/30/2011http://assignments.uspto.gov/assignments/q?db=tm&reel=4534&frame=0456


